Ionia, MI Code of Ordinances

CHAPTER 1060
Garbage, Rubbish and Recycling

EDITOR'S NOTE: This chapter was repealed and re-enacted in its entirety by Ordinance
05-2002-01, passed July 2, 2002, codified herein.

1060.01 Definitions.
1060.02 Purpose and intent of chapter; findings.
1060.03 Contract for residential refuse, recycling and yard waste.
1060.04 Residential refuse; recyclables, yard waste and bulk waste; fees.
1060.05 Commercial refuse.
1060.06 Miscellaneous regulation of refuse and recyclables.
1060.07 License for licensed haulers.
1060.08 Enforcement; adoption of rules and regulations; authority of certain
officers to issue tickets.
1060.99 Penalty.
CROSS REFERENCES

Garbage and refuse generally - see M.C.L.A. §§ 46.171 et seq., 123.241 et seq.,
123.361 et
seq.
Municipal authority - see M.C.L.A. §§ 123.301 et seq.
Use of waste receptacles - see GEN. OFF. 676.01(c)
Solid waste dumpsters - see P. & Z. 1286.03(m)

1060.01 DEFINITIONS.

For purposes of this chapter, the following words and phases shall have the
meanings respectively ascribed to them this section:

(a) "Act 94" means Act 94, Public Acts of Michigan, 1933, as amended.

(b) "Act 279" means Act 279, Public Acts of Michigan, 1909, as amended.

(©) "Ash" shall mean the residue from the burning of wood, coal, coke or
other combustible materials including incinerator ash and residue.

(d) "Authorized garbage bags" shall mean plastic bags or labels for holding
residential refuse pursuant to Section 1060.04(e)(8). The bag size shall be 30 gallon.

(e) "Bulk waste" shall mean any item that is too large for placement in a
residential refuse container or a recycling container. "Bulk waste" shall include such
things as mattresses, furniture, small appliances, and tires. "Bulk waste" shall be free of

all liquids.
§)) "City" shall mean the City of lonia, Michigan.
(2) "Commercial establishments" shall mean all household units containing

eleven or more residential units, all businesses, non-profit organizations, churches,
governmental agencies, and other such institutions which cannot be classified as
residential structures.

(h) "Commercial refuse" shall mean the miscellaneous waste material such as
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garbage, rubbish, ash, and debris resulting from operation of commercial establishments.
(1) "Contractor" shall mean the entity selected by the City Council pursuant to
Section 1060.03 of this chapter that enters into a contract with the City to carry out the
City's responsibility to collect and dispose of residential refuse, recyclables, yard waste,
bulk waste, or any portion thereof.
() "Debris" shall mean the remains of something broken down or destroyed.
(k) "Director" shall mean the Director of the City Department of Community
Development.

) "Domestic refuse" shall mean the waste material resulting from the usual
routine of housekeeping including garbage, rubbish, and ash.
(m)  "Garbage" shall mean decomposable solid waste which consists of

rejected food waste being the waste accumulation of animal, fruit or vegetable matter
intended for or used as food or utilized for preparation, cooking, dealing in or storing of
meat, fish, fowl, fruit or vegetables, and of animal and fowl excrement.

(n) "Licensed hauler" shall mean an entity granted a license to operate as a
licensed hauler within the City pursuant to Section 1060.07 of this chapter and who has
paid all applicable license fees and charges.

(o) "Manager" shall mean the City Manager of the City.

(p) "Municipal refuse" shall mean refuse granted by the City or on property
owned by the City.

(q) "Recyclables" shall mean paper, plastics, tin, aluminum, or glass and as
may be more specifically defined by rule or regulation.
(r) "Refuse" shall mean decomposable and nondecomposable solid waste,

except body wastes. Refuse shall include garbage, rubbish, ash and debris. Refuse shall
not include recyclables, yard waste or bulk waste.

(s) "Residential contract" shall mean the contract entered into between the
City and the contractor pursuant to Section 1060.03 of this chapter.
(t) "Residential refuse" shall mean refuse from residential structures within

the City. "Residential refuse" shall not include oils and greases, pesticide products,
paints, thinners, lacquers, recyclables, yard waste or bulk waste.

(u) "Residential refuse container" shall mean receptacles designated by the
Manager for use in the collection of residential refuse pursuant to this chapter.

(v) "Residential structure" shall mean any building or structure containing ten
residential units) or less within the City.

(w)  "Residential unit" shall mean a single-family house, and each unit of a
condominium, cooperative, duplex house, or apartment building that is used for
residential purposes.

(x) "Rubbish" shall mean nondecomposable solid waste, excluding ash,
consisting of both combustible and noncombustible waste such as paper, cardboard, cans,
wood, glass, bedding, crockery, rubber, nags, leather, straw, scrap tires, auto parts,
furniture and appliances.

(y) "System" shall mean the City of Ionia Residential Refuse Collection and
Recycling System, which shall include all facilities, equipment, other property and
contracts of the City dedicated to and used in connection with providing for the collection
of residential refuse, recyclables, yard waste, and bulk waste from the residential
structures in the City.

American Legal Publishing Corp. 2



Ionia, MI Code of Ordinances

(2) "Yard waste" shall mean grass clippings, leaves, plants and branches no
larger than four feet in length or three inches in diameter.

(aa)  "Yard waste container" shall mean the receptacles designated by the
Manager for use in the collection of yard waste pursuant to this chapter.
(Ord. 05-2002-01. Passed 7-2-02.)

1060.02 PURPOSE AND INTENT OF CHAPTER; FINDINGS.

It is the intent of City Council that this Chapter be liberally construed for the
purposes of providing a sanitary and satisfactory method of preparation, collection,
disposal and recycling of refuse, and for the maintenance of public and private property
in a clean, orderly, and sanitary condition to ensure the peace, health, safety, and welfare
of the community. In support of this intent the City Council finds that:

(a) There is a need to protect the health, safety and welfare of the residents,
businesses, and public and private agencies and visitors to the City by regulating the
creation, collection and disposal of refuse within the City; and

(b) The City Council has investigated several methods of regulating the
creation, collection and disposal of refuse within the City and raising the funds for the
cost of such regulation and has determined that the fairest, most economical, most
accurate and practiced method of apportioning such costs among the residents,
businesses, and public and private entities who create such refuse is to:

(1) Enter into a contract with a contractor to provide for the collection
and disposal of residential refuse, recyclables, yard waste and bulk waste and establish
rates and charges to pay the costs therefor, as provided in Section 1060.03;

(2) Require commercial establishments to arrange for licensed haulers
to provide for the collection and disposal of commercial refuse; and

3) Enter into a contract or contracts with one or more licensed haulers
to provide for the collection and disposal of Municipal refuse.

(Ord. 05-2002-01. Passed 7-2-02.)

1060.03 CONTRACT FOR RESIDENTIAL REFUSE, RECYCLING AND
YARD WASTE.

(a) Bids for the Residential Contract.

(1) The Manager is authorized and directed to solicit sealed
competitive bids from entities who are qualified to be a licensed hauler under Section
1060.07 of this chapter, for a contract between the City and the contractor to provide for
the collection, disposal and recycling of residential refuse, recyclables, yard waste and
bulk waste (or any portion thereof) as provided in this chapter. The solicitation shall be
published at least three weeks prior to the date set for opening bids in the lonia Sentinel
Standard and in such other publications as determined by the Manager and sent directly
to such entities as the Manager deems reasonably necessary to obtain competitive bids.

(2) The Manager shall evaluate the bids submitted for the residential
contract and deliver copies of the bids, a recommendation regarding which bid, if any, the
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Manager determines to be the best bid, and a statement regarding the qualification each
bidder to be a licensed hauler to City Council. The Manager shall make his or her
recommendation based upon the following criteria:

A. The rates proposed in the bid for the users of the system.

B. The proportionality of the rates among sizes of the
residential refuse containers.

C. The overall quality of the bid and the services to be
rendered.

D. The qualifications and experience of the bidder.

E. Such other factors as the City Council may determine.

(b) Bid Packet and Contract Form. The Manager shall prepare a bid packet
containing bidding instructions and a description of the services to be provided, an
estimate of the number of residential units within the City to be served, and other matters
deemed necessary by the Manager to advise bidders of the nature of the services required.
The bid packet shall include the form of residential contract and a statement that each
bidder shall be required to accept the terms of such contract if and when awarded by City
Council. The residential contract form shall contain at a minimum the following
requirements:

(1) Weekly collection of residential refuse and recyclables;

(2) Monthly yard waste collection from April through October (if
accepted by the City as a bid alternate);

3) A once annual Spring collection of bulk waste (if accepted by the
City as a bid alternate);

(4) A price per residential unit, payable monthly, with a different and
proportional charge depending on the size of the residential refuse container;

(%) A per bag charge for the collection of residential refuse exceeding
the capacity of a residential refuse container.

(6) Contractor shall provide to each residential unit within a residential
structure an appropriate number of recycling containers and one of at least two sizes of
containers (small and large) to be selected at the option of the owner or occupant of the
residential unit; and shall provide a yard waste container to each residential structure (if
accepted by the city as a bid alternate);

(7) An option for owner or occupants of residential units within a
residential structure to decline service and avoid the applicable user charges, for periods
of at least 30 days when the residential unit is unoccupied and a commensurate reduction
in charges;

(8) An option for owner or occupants of residential units to purchase
authorized garbage bags or labels, for a price to be determined by the contract between
the City and contractor, to be picked up at no additional charge by the contractor. Also,
the contractor must retake authorized garbage bags or tags for retail sale to residents in at
least one location within the City limits (see Section 1060.04(d)(8)).

9) A contract term of at least two years but no more than five years
(however, this contract may contain a termination clause);

(10) A non-assignability clause;

(11) A provision requiring the contractor, at the time of execution of the
contract, to post a performance bond acceptable to the Manager in the amount of at least
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fifty thousand dollars ($50,000), naming the City as beneficiary, to ensure the contractor's
performance under the contract

() Award of Residential Contract; Execution of Contract; Delivery of
Performance Bond.

After receiving the bids and the recommendation from the Manager, the City Council
may approve, in its sole discretion, one or more of the bids received, provided the bidder
is qualified to be a licensed hauler under this chapter. The City Council shall have the
right to reject any and all bids and to waive any irregularity or non-conformity in any bid.
The Manager shall execute the contract with the bidder selected by City Council upon
receipt of the performance bond required under this section.

(d) Notice to Other Licensed Haulers; Exclusivity. If a contract has been
executed between the City and one or more licensed haulers, then the City must notify all
other licensed haulers (licensed under Section 1060.07) of the contract. It shall be
unlawful for any entity, other than a contractor, to collect, disturb, or transport residential,

recyclables, yard waste or bulk waste for a fee, if that service is provided by a contractor.
(Ord. 05-2002-01. Passed 7-2-02.)

1060.04 RESIDENTIAL REFUSE; RECYCLABLES, YARD WASTE AND
BULK WASTE; FEES.

(a) Creation of the System. There is hereby established the City of Ionia
Residential Refuse Collection and Recycling System pursuant to Act 94, which shall
include all facilities, equipment, other property and contracts of the City dedicated to and
used in connection with providing for the collection of residential refuse, recyclables,
yard waste, and bulk waste from the residential structures in the City.

(b) Contractor; Collection of Residential Refuse, Recvclables, Bulk Waste
and Yard Waste; Prohibition Against Scavenging.

(1) During the term of the residential contract, the contractor shall
collect residential refuse, recyclables, yard waste and bulk waste from residential
structures as provided under this section. It shall be unlawful for any entity other than the
contractor to collect, salvage or scavenge, or otherwise take or remove residential refuse,
recyclables, yard waste and bulk waste from residential structures placed for collection at
curbside.

(2) Bulk waste items (mattresses and couches, etc.) may be collected,
salvaged, scavenged, or otherwise taken or removed by anyone who intends to reuse the
items. The items must be placed on the berm or curbside with the intent by the owner or
occupant of the residential structure that the items be removed. If any bulk waste item has
not been removed after a period of two days (one prior to and one following normal
collection), the item must be removed to an area that shall not be visible from the street
and shall be kept in a residential refuse container. Residential refuse containers shall be
stored in an area such that visibility from the street is minimized to the extent possible.
The owner or occupant may, however, request and receive a waiver of this rule from the
Director.

(c) Use of Residential Refuse Containers and Recycling Containers.

(1) The Contractor shall provide each residential unit within a
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residential structure with a recycling container for each category of recyclables to be
collected and a residential refuse container of the size selected by the owner or occupant
of the residential unit. From the date such containers are delivered, the owner or occupant
of a residential unit within a residential structure shall use residential refuse containers
and recycling containers to dispose of all residential refuse and recyclables generated on
such residential structure that is not disposed of through a sink grinder or other
environmentally-acceptable means. In the event an owner or occupant of a residential
unit within a residential structure has more residential refuse than can be accommodated
by his or her residential refuse container, such owner or occupant may place excess
residential refuse in authorized garbage bags or tags purchased from the City Hall and/or
any other municipally authorized location.

(2) Residential refuse containers and recycling containers shall not be
placed under the eaves of any building or in areas that will allow water to mix with the
refuse or recyclables. Except when placed near the curb for weekly collections,
residential refuse containers and recycling containers shall not be visible in accordance
with Section 1060.04(b)(2) "Bulk Waste".

3) Residential refuse containers and recycling containers damaged
through the carelessness of the owner or occupant of the residential unit shall be replaced
by contractor and the cost thereof shall be charged to the owner or occupant. The Director
shall arbitrate any disputes concerning the causation of damage to or loss of residential
refuse containers and recycling containers. The contractor at no cost to the owner or
occupant of a residential unit will replace residential refuse containers or recycling
containers stolen or those damaged by contractor's vehicles.

(d) Collection of Residential Refuse, Recyclables and Yard Waste; Spring
Collection .

(1) The contractor shall collect residential refuse and recyclables from
residential structures on a weekly basis on days determined by agreement between the
contractor and the Director. Residential refuse containers and recycling containers shall
be placed at the front of the curb line in plain view from the roadway no earlier than 8:00
p.m. on the day prior to the scheduled collection day. All recyclables shall be clean, dry
and placed in recycling containers. The residential refuse containers and recycling
containers shall be removed by the owner or occupant within 15 hours from the time the
containers are emptied by the contractor.

(2) The contractor shall collect yard waste from residential structures
on a monthly basis from April through October on days determined by agreement
between the contractor and the Director. Owners or occupants of residential structures
may place yard waste on the berm in front of the residential structure no earlier than one
day prior to the day scheduled for collection of yard waste. All grass clippings shall be
placed neatly in bags or residential refuse containers designed for yard waste collection.
Leaves may be placed neatly on the berm or in piles or in bags during regularly scheduled
City pickup times only.

3) The contractor shall collect bulk waste once annually in the Spring
from each residential structure on a day determined by the Director and the contractor.
Owners or occupants of residential structures may place bulk waste on the berm in front
of the residential structure no earlier than one day prior to the day scheduled for
collection of bulk waste. However, the contract between the City and contractor may
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allow for the establishment of one or more bulk waste collection sites within the City,
instead of curbside collection. (Also bulk waste may be properly removed in a manner
provided under Section 1060.04(b)(2). Also, the homeowner may contract with
contractors for individual removal.)

4) The owner or occupant of a residential structure shall be
responsible for ensuring that the collection area on the residential structure is free of
residential refuse, recyclables, yard waste, and bulk waste following collection.

(%) The contractor shall prepare, publish and distribute, subject to
approval of same by the Director, a schedule of collections in a manner designed
reasonably to give notice thereof to all residents of the City, subject to the following
requirements:

A. The notice of the schedules of collection shall contain the
following information: the day of the week upon which collection shall be made for each
collection district, a City map that delineates the collection districts by street, the name,
address and telephone number of the contractor, the proper location for residential refuse
containers and recycling containers pending collection, the time of day at which the
containers must be so placed.

B. The notice must be published not less than two weeks prior
to the beginning of any change in the collection service schedule.
C. Collection times shall be between the hours of 7:00 a.m.

and 6:00 p.m. of the day scheduled for collection. No regular collection shall be made on
any Sunday.

D. All schedules and routings are subject to approval by the
Director.

E. Collections shall not be scheduled on the following
holidays: New Year's Day, Independence Day, Thanksgiving Day, Memorial Day, Labor
Day and Christmas Day. When the above holidays fall during the week, the collection
schedule for the week shall be delayed one day for the remainder of the week.

(6) The contractor shall include in any publication under this chapter
or as part of compliance with the terms thereof the name of contractor, the address of
contractor, the telephone number or numbers of contractor, the address of the local office
of contractor and a statement as to the manner and method by which complaints
regarding service may be made and shall be resolved.

(7) The contractor shall make no changes to operational, collection or
material preparation procedures without receiving approval of the City at least 30 days
prior to the implementation of any such change. The contractor shall assist the City,
either financially or in a manner acceptable to the City, with the dissemination of notices
to collection points informing users of the system of the changes.

(8) The contractor shall maintain an office for receipt of service calls
and complaints. The office shall be open and available for calls Monday through Friday
each week from 7:00 a.m. through 6:00 p.m. The office shall contain at least two
telephone lines with a toll-free number for Ionia and listed under the name of contractor
in the local telephone directories. Contractor shall provide an employee attendant in such
office during all hours that such office is required to be open to accept and resolve
complaints, orders for special pickup service or to receive instructions. In the event
collection activities continue later than 6:00 p.m. on weekdays or anytime on a Saturday,
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an employee shall remain in service until all route collection activities are completed. The
contractor shall also provide a Customer Service Representative who will visit the City
Administrative Offices weekly to handle complaints, concerns or requests with residents
or City staff

(e) Fees for Collection and Disposal of Residential Refuse, Recyclables, Yard
Waste, and Bulk Waste. The City Council shall establish, by resolution, fair and suitable
rates and charges for the collection of residential refuse, recyclables, yard waste and bulk
waste and apportion such rates and charges among the residential units of the residential
structures receiving services of the system. In addition, the rates and charges established
by the City Council shall conform to the following:

(1) Such charges shall be established so as to reimburse the City for all
costs incurred by the City under the contract and for the administration and operation of
the system, including without limitation, personnel, legal, rent, postage, the cost of public
bidding, and other similar and related costs.

(2) Rates and charges shall not be established to produce a surplus or

profit

3) All rates and charges for services of the system furnished to a
residential unit of a residential structure shall be payable monthly by the owner or
occupant of a residential unit and shall be a lien upon the residential unit. The Manager
may include the bill for services of the system on any regular billing of the City or in any
other manner approved by the City Council.

4) Pursuant to Section 1060.04(c)(8), the City must apportion the
percentage of fees that is related to refuse collection and the other portion of fees that is
related to the collection of recyclables, yard waste, and bulk waste.

(5) If a bill for services of the system are not paid by the due date
indicated therein, a ten percent administrative processing charge shall be added to the
bill. A ten percent administrative charge shall be added to each successive bill until paid
in full. Those charges delinquent for six months or more shall be certified annually to the
City Tax Assessor and entered as a lien on the next tax roll against the residential unit, or
in the case of apartments the residential structure, to which such charges relate. The rates
and charges shall be collected, and the lien may be enforced, in the same manner as
provided for the collection of taxes assessed upon the roll and the enforcement of the lien
for the taxes; and the rates and charges shall be collected; provided however that in the
event the owner of a residential unit provides written notice and a copy of any applicable
lease to the Director that a tenant of the residential unit is responsible for the rates and
charges of the system, then the delinquent charges imposed on such residential unit shall
not become a lien on the premises if the owner of such residential unit provides a cash
deposit to the Director in the amount of the greater of fifty dollars ($50.00) or three times
the average charge for residential units in the system. The Director may seek collection of
any charges of the system by any lawful means, including the denial of service to any
residential unit.

(6) The fiscal year of the system shall be from July 1 through June 30.

(7) An owner or occupant of a residential unit within a residential
structure may elect not to receive services of the system and avoid incurring charges and
fees for any period of at least 30 days, provided that the residential unit premises shall not
be occupied during such period. To make such an election, the owner or occupant of a
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residential unit must file a written notice with the Director at least two weeks prior to the
period of nonservice, indicating the dates when the residential unit will not be occupied.
There shall be a five dollar ($5.00) charge for processing each request to suspend services
of the system.

(8) The owner or occupant of a residential unit may elect to receive
residential refuse collection by purchasing authorized garbage bags (or tags). There shall
be a requirement to purchase a minimum of ten bags at the outset in order to receive this
service. The bags must be placed on the berm or curbside for collection in the same
manner as residential refuse containers. The contractor will collect refuse in the
authorized garbage bags (or with tags) at no additional cost.

® Fund for Residential Refuse, Recyclables, Yard Waste, and Bulk Waste.
There is hereby established a separate fund to be known as "City of Ionia Garbage
Collection Receiving Fund" into which all fees imposed pursuant to Section 1060.04(e)
shall be deposited (the "Garbage Fund"). The City shall pay out of the garbage fund only
those expenses incurred under the contract or costs described under Section 1060.04(e).
(Ord. 05-2002-01. Passed 7-2-02.)

1060.05 COMMERCIAL REFUSE.

It shall be unlawful for the owner or occupant of a commercial establishment to
accumulate refuse on the premises of such establishment or to dispose of refuse other
than through the services of a licensed hauler authorized pursuant to Section 1060.07 of
this chapter. Should food materials be disposed of through sink grinding systems, the
amounts may not exceed limits established in Chapter 1042.

(Ord. 05-2002-01. Passed 7-2-02.)

1060.06 MISCELLANEOUS REGULATION OF REFUSE AND
RECYCLABLES.

(a) Burning or Burying. No person shall throw or discard any refuse,
recyclables, or bulk waste upon the ground or bury the same on any premises, public or
private, or burn the same in any manner within the City limits. Yard waste may be
composted if done so in a manner that does not produce odors offensive to surrounding
properties and as long as such production is not offensive in view to surrounding
properties or the street. No burning shall be permitted.

(b) Depositing or Scattering. No person shall deposit or scatter refuse or
recyclables, yard waste, or bulk waste on any public street, alley or public property
within the City.

(c) Cleanliness. It shall be the duty of every owner or occupant of any
building, whether residential or commercial to maintain such buildings in a clean and
orderly manner and to dispose of all refuse, recyclables, yard waste, or bulk waste in
compliance with City ordinances and any rules and regulations issued thereunder.
(Ord. 05-2002-01. Passed 7-2-02.)
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1060.07 LICENSE FOR LICENSED HAULERS.

(a) As used in this section, "residential refuse" shall refer to residential refuse,
recyclables, yard waste, and bulk waste.

(b) It shall be unlawful for any person or entity to collect, disturb or transport
refuse for a fee on the streets, alleys or public places of the City without first obtaining a
license, as provided under this section, to be a licensed hauler.

(c) The City Council shall establish by resolution, after receiving
recommendations from the Manager, regulations, procedures and forms to permit entities
to obtain a license to collect, transport and dispose of residential refuse and commercial
refuse within the City.

(1) There shall be no limit on the number of entities licensed to
transport commercial refuse. Each entity approved as a licensed hauler for commercial
refuse shall furnish a performance bond in the amount of five thousand dollars
($5,000.00), and file with the City Clerk copies of all required insurance.

(2) The contractor shall be the only entity licensed to transport
residential refuse. However, if there is no active contract between the City and a
contractor, there shall be no limit on the number of entities licensed to transport
residential refuse. Each entity approved as a licensed hauler for residential refuse shall
furnish a performance bond of five thousand ($5,000.00), and file with the City Clerk
copies of all required insurance.

(d) The City, after notice and a hearing, may revoke the license of any
licensed hauler who fails to comply with the requirements of this chapter or applicable
State or Federal laws. The license of such licensed hauler shall not thereafter be granted
or renewed until such time as the person or entity has remedied all violations and has
demonstrated compliance with the requirements of this chapter and applicable State and
Federal laws.

(Ord. 05-2002-01. Passed 7-2-02.)

1060.08 ENFORCEMENT; ADOPTION OF RULES AND REGULATIONS;
AUTHORITY OF CERTAIN OFFICERS TO ISSUE TICKETS.

The enforcement of this Chapter shall be the duty of the Manager, who is hereby
authorized to adopt reasonable rules and regulations subject to the approval of the City
Council to carry out the intent of this chapter. Department of Community Development
inspectors and public safety officers are authorized to issue tickets for violation of this
chapter.

(Ord. 05-2002-01. Passed 7-2-02.)

1060.99 PENALTY.

(EDITOR'S NOTE: See Section 202.99 of these Codified Ordinances for the
general Code penalty if no specific penalty is provided.)
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